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This is in response to the appeal brief filed 1 1 August 2006 appealing from the Office 
action mailed 17 January 2006. 
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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The examiner is not aware of any related appeals, interferences, or judicial 
proceedings which will directly affect or be directly affected by or have a bearing on the 
Board's decision in the pending appeal. 

(3) Status of Claims 

The statement of the status of claims contained in the brief is incorrect. Based 
on the interview summary (October 30. 2006) applicant's representative agreed to 
including claim 9 along with the reiected claims in the appeal brief. Claim 9 should have 
been rejected since it is an apparatus claim for the method claimed in 1. A correct 
statement of the status of the claims is as follows: 

Claims 1, 6, 8, 9, 16-19, 27, and 28 are rejected. 

Claims 15 and 26 allowed. 

Claims 2-5, 7, 10-14, and 20-25 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

The statement of the status of claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 
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(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is 
correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(8) Evidence Relied Upon 

5585954 Tagaetal. 12-1996 

5546325 Auletetal. 8-1996 

6320687 Ishikawa 11-2001 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 
Claims 1, 6, and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Taga et al. US 5,585,954 (Taga). 

Claims 8, 16-19 and 28 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Taga et al. US 5,585,954 (Taga) in view of Scholz et al. US 

5,325,397 (Scholz). 

(10) Response to Argument 
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Applicant attempts to distinguish the claimed invention stating claiming that 
"noise and amplitude distortion components" is somehow different than what is taught in 
Taga U.S. 5.585,954. 

First, examiner disagrees with the interpretation of point 2 found In the January 
17, 2006 Final Rejection. The point is not that Taga measures the combined noise and 
amplitude distortion components, but that by measuring Q values one inherenty 
measures an amplitude component. And by virtue of any type of signal distortion, one of 
ordinary skill in the art would characterize such distortion as noise. 

To show that Q measurements inherently account for an amplitude distortion 
component, the following two references are cited. Aulet (USPN 5546325) discloses 
that Q measurements are directly related to noise, and hence BER. Formula 1 below, 

Irecfi! ver dedsfon (htesludd Idval - n^sa signd Idvell (1) 
standard deviztibc cf cipal level 

found in Aulet, at the top of column 4, shows Q as a function of mean signal 
level. And mean signal level to one of ordinary skill in the art is taken to be equivalent to 
an amplitude component. 

As yet another reference to show the inherent nature of amplitude measurement 
In Q values, Ishikawa (USPN 6320687), col./line(s): 9/45-60. 
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HG. 29 is a diagram showir^ the definition of the Q value 
measured by Q value measuring system 42, according to an 
embodiment of the pre^nt invention. That is 

Q-20 bgiQ[(%-Vi(^/(Oi+aa)] 

where 

jii^: average level during "emission" 
/AqI average level dxiring *'no emissioif* 

standard deviation of level during "emission" 
GqI standard deviation of level during '*no emission" 

"The Q value is expressed using the signal level signal amplitude) between 
emission and no emission as the numerator and the sum difference (of the standard 
deviations of noise during emission and during no emission as the denominator," 



From these two examples, should be readidly apparent to ine of ordinary skill in 
the art the when measuring Q values in an optical system one is naturally, measuring 
amplitude distortion and hence noise. 



(11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the 
Related Appeals and Interferences section of this examiner's answer. 



For the above reasons, it is believed that the rejections should be sustained. 
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Respectfully submitted, 




Vl— 



David C. Payr 
PRIMARY EXAMINER 
AU2613 
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Jason Chan 
SPE AU 2613 



Ken Vanderpuye 
SPE AU 2613 
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SUPERVISORY PATENT EXAMINER 
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